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On the Inclosube Commission, its Powebs, and the Pbinciple on 
which they have been exercised. By John William Tottie, 
E.S.S. 

[Bead before the Statistical Society, 20th May, 1862.] 

Eefebeing to the " Seventeenth Eeport of the Inclosure Commis- 
" sioners for England and Wales," which I have the privilege of 
laying before you, the statistical matter appears to occupy so small a 
space, that I feel considerable diffidence in making it the subject 
of a contribution to the papers of this Society. I endeavour, there- 
fore, in addition to the mere detail of results, to give a general state- 
ment of the powers of the Commissioners, with the principle on 
which these powers have been carried into operation, in order to 
enable others to form a judgment of the true value of the existing 
powers, to estimate the worth of their continuance, the necessity 
for their improvement, or the benefit to be obtained from their 
extension. 

Inclosube op Lands. 

Proceedings tmder the Acts for the Inclosure, Exchange, and 
Improvement of Land prior to the Authorizing Act. 

In the first instance, application is made by persons interested in 
the land to be inclosed, representing at least one-third in value of 
the interests and in the form prescribed by the Commissioners. 

On the receipt of the application it is referred to an Assistant 
Commissioner for inquiry into the expediency of the inclosure, such 
inquiry being made at a meeting called with fourteen days' notice 
on the church door of the parish within which the land to be enclosed 
is situate, and by advertisement. The practice being to hold such 
meetings at some convenient place within or near such parish. 

The Assistant Commissioner reports the result of his inquiries 
to the Commissioners, upon which, if they see fit, they frame their 
provisional order, which is deposited in the parish, with notice of 
their intention to certify in their annual or special report to the 
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Secretary of State, the expediency of the proposed inclosure upon 
the terms and conditions in such order expressed. 

In case, at a meeting held for the purpose or otherwise, it appears 
to the satisfaction of the Commissioners that two-thirds in value of 
the whole interest in the land to he inclosed, assent to the terms of 
such provisional order, they certify their opinion accordingly in their 
annual or special report. 

With this proviso, that when the land to be inclosed is waste of 
a manor, or within any manor, to the soil of which the lord of such 
manor is entitled in right of his manor, the Commissioners do not 
certify the expediency of the inclosure without the consent of such 
owner of the soil. 

The reports of the Commissioners are laid by the Secretary of 
State before both Houses of Parliament, and the Authorizing Act 
passed, usually two in each Session of Parliament. 

Proceedings subsequent to the Authorizing Act. 

An inclosure having been authorized by the legislature upon the 
terms of the provisional order, a meeting of the persons interested, 
of which twenty-one days' notice is given on the church door, and 
by advertisement, is called by the Commissioners, and held within 
the district in which the lands to be enclosed are situate, for the 
purpose of appointing a valuer, and the persons present at the 
meeting, or the majority in number, and the majority in respect of 
interest may appoint a valuer. In case the majority in number, and 
the majority in respect of interest do not agree upon the appoint- 
ment, then the Commmissioners appoint a valuer, such valuer, 
however appointed, being a person not interested in the inclosure or 
the agent of any person so interested. 

At the meeting for appointing a valuer, or at some other meeting 
called by the Commissioners for the purpose, the majority of the per- 
sons present in number and value may resolve upon instructions to the 
valuer, not inconsistent with the terms and conditions of the provi- 
sional order and of the authorizing act, and may make an agreement 
with the valuer for his remuneration, which instructions are allowed 
or disallowed, in whole or in part, or such alterations therein or 
additions thereto, made by the Commissioners as they think proper, 
and the Commissioners may allow or disallow the agreement. In 
case of total disallowance, the Commissioners may frame instructions. 
A copy of all instructions under the seal of the Commissioners is 
sent to the valuer, who is required to observe and obey the directions 
and declarations of the provisional order, acts, and instructions 
respectively. 

Provided, that in ease of alteration of the instructions to the 
valuer by the Commissioners, or of instructions being framed by 
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them in lieu thereof, such altered or new instructions must be 
deposited in the district, and approved by the like majority as in the 
ease of original instructions at a meeting convened by the Com- 
missioners -with fourteen days' notice. 

The agreement with, and instructions to, the valuer, having been 
allowed by the Commissioners, he is in a position to perform his 
duties, as in the case of a Commissioner under a Local Inclosure 
Act. 

For which purpose he may be assisted, if required, by an 
Assistant Commissioner in his decision on the claims made by 
parties interested in the inclosure — subject to the rehearing of such 
claims in case of dissatisfaction by the Commissioners, or an Assistant 
Commissioner, with a further appeal to a court of law. 

Boundaries of parishes and manors may be set out by the 
Commissioners or by an Assistant Commissioner, on the represen- 
tation of the valuer that they are not sufficiently ascertained, and on 
inquiry and evidence taken on the ground after due notice, with 
power for parties dissatisfied with the determination respecting such 
boundaries, to submit the same to the decision of a jury, or to 
remove the determination of the Commissioners or Assistant Com- 
missioner into the Court of Queen's Bench. 

The valuer is required to draw up a report containing all 
particulars of all his proceedings and directions in regard to the 
inclosure, with a map showing by reference numbers or otherwise, all 
matters relating to such proceedings, capable of being shown upon a 
map, being the lands to be inclosed, the allotments thereof, roads, 
watercourses, fences, and lands in respect of which, allotments are 
set out, which last mentioned lands may be shown by reference to 
the tithe plan or some other map sanctioned by the Commissioners. 

The valuer's report is deposited in the parish in which the land to 
be enclosed, or some part thereof, is situate, and the Commissioners 
call a meeting at some convenient place, of which meeting, not less 
than twenty-one days' notice is given, for hearing objections to such 
report, by the Commissioners, or an Assistant Commissioner, with 
power to make inquiries and approve or amend the report as the 
Commissioners see fit. 

The report of the valuer being thus settled, forms the basis of 
his inclosure award, which when confirmed by the Commissioners is 
binding and conclusive on all persons whomsoever. 

The expenses of inclosures require approval by the Commissioners, 
but are first submitted to a meeting of the persons interested of 
which seven days' notice at the least is given. 

The Commissioners or Assistant Commissioners have power to 
summon witnesses and examine them on declaration, under penalty 
of being deemed guilty of a misdemeanor, and to call for public 
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documents to be verified on declaration. The Commissioners may 
exercise the like powers for procuring the attendance of witnesses, 
and production of documents before a valuer acting in the matter 
of any inclosure. 

The Commissioners, or any Assistant Commissioner, have a 
discretionary power to award costs upon application being made to 
them for this purpose. 

Acreage. 

Number of inclosure awards confirmed 574 389,188 

„ boundary „ 82 — 

I append to this paper a table of the number of inclosure bills 
passed annually from the commencement of this century to the 
present time, with the average price of wheat in each year. 

Exchange of Lands. 

The Commissioners have valuable powers for the purpose of 
effecting, by order under their hands and seal, exchanges of lands 
and incorporeal hereditaments on the application of the parties inte- 
rested, with the proviso that in all cases of copyholds there be 
obtained the consent of the lord of the manor, and in the case of 
lands held in respect of an ecclesiastical benefice the consents of the 
bishop and patron. The land taken upon every such exchange to 
ensure to the same uses and subject to the same conditions and 
incumbrances as the lands given in exchange would have stood 
limited, or been subject to, in case such order had not been made. 

The order is not confirmed until notice has been given by 
advertisement in three successive weeks of the proposed exchange, 
and three calendar months have expired from the publication of the 
last of such advertisements, during which time notice of dissent may 
be given by any person entitled to any estate in, or to any charge 
upon, any land included in such proposed exchange. 

Powers are also given for the division of intermixed lands, and 
for the partition of lands held in undivided shares — and for the 
definition of boundaries of lands held under copyhold, freehold, and 
leasehold tenures. 

Also for the apportionment of certain fixed rents chargeable on 
land, and of compensation money for the extinction of commonable 
or other rights paid to a committee under railway or other special 
Acts. 

Number of exchanges confirmed 2,004 

Average official cost, 41. 

Number of divisions confirmed 16 

„ partitions , 73 
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Applications. 


Prior to 

Last 
Report. 


In the 

Present 
Year. 


Total. 


Con- 
firmed. 


Other- 
wise 
Disposed 
of. 


In 

Progress. 




No. 

908 

2,249 

94 

2 

22 
44 
20 

11 

5 


No. 

33 

246 

16 

2 
1 
1 

2 


No. 
94i 
2.495 
no 

2. 

*4 
45 

21 

5 


No. 
574 
2,004 
73 

2 

16 
37 
14 

10 

4 


No. 
142 
252 

18 

2 

7 
4 

1 

1 


No. 

"5 

239 

19 






Conversions into regulated pas- \ 


6 




3 
z 


Application of money received") 
under Lands Clauses Conso- \ 
lidation or Railway Acts .... J 






Total 


3,355 


301 


3.656 


2,734 


427 


495 





Acreage of inclosures confirmed 389,188 acres. 

„ in progress 192,029 „ 

The Acts relating to the inclosure and exchange of lands are the 
following : — 



8 and 9 Vict., cap. 118 

9 „ 10 „ 70 

10 „ 11 „ 111 

11 „ 12 „ 99 

12 „ 13 „ 83 



15 and 16 Vict., cap. 79 
17 „ 18 „ 97 

20 „ 21 „ 31 

22 „ 23 „ 43 



In thus stating the proceedings of the Inclosure Commissioners 
I should be giving limited information did I not place before you 
other powers which are vested in them, entailing much responsibility 
and labour. 

Drainage, Public Money — (Great Britain). 

The Inclosure Commissioners have authorized the advance* of 
4,000,0<XW. of public money, under powers vested in them by several 
Acts of Parliament, commencing with the 9 and 10 Vict., cap. 101, 
passed in 1846, enabling advances to the extent of 2,000,000Z. At 

* The following is the clause of the Act defining the money terms on which 
the advances were to be made to the borrowers : — 

9 and 10 Vict., cap. 101, sect, xxxiv. — " And be it enacted, that upon the issue 
" as aforesaid of any advance by virtue of a certificate under this Act, the land 
" mentioned in such certificate shall be charged with the payment to Her Majesty, 
" in respect of such advance, of a rent charge after the rate of six pounds ten 
" shillings rent for every one hundred pounds of such advance, and so in proportion 
" for any lesser amount, and to be payable for the term of twenty -two years, to be 
" computed from the 6th day of April or 10th day of October which shall next 
" happen after the issue of such advance, such rent charge to be paid by equal 
" half-yearly payments on the 6th day of April and the 10th day of October in 
' every year, the first of such payments to be made on the second of such days 
" which shall happen next after the issue of such advance in respect of which the 
" rent charge shall be charged." 
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this period, draining to the depth of 4 feet was popularly considered 
a mode of proceeding so expensive as to be incapable of producing 
any beneficial result, and the cutting of a drain in clay to be useless, 
this being considered a stratum which would hold water but from 
which water would not flow. Both these modes of drainage were 
sanctioned, and the Act of the 13 and 14 Vict., cap. 31, passed in 
1850, enabled the further advance of 2,000,000Z. 

These advances are made subject to a preliminary report by an 
Assistant Commissioner or engineer, after local inspection, that the 
works will effect an improvement to the amount of Q\ per cent., at 
the least, on the money proposed to be expended. On being satisfied 
that an improvement to this extent may be relied upon as the result 
of the proposed expenditure, the Commissioners, having first given 
notice of the application for the advance by advertisement for two 
successive weeks, in a local paper circulating in the district in which 
the lands proposed to be improved are situate, and in the " London " 
or "Edinburgh Gazette," as the case may be, and two calendar 
months having elapsed from the publication of the last of such 
advertisements, issue their provisional certificate, to the effect that 
they will make the advance on being satisfied of the due execution of 
the work at a reasonable cost. 

On receipt of the report of their Assistant Commissioner or 
engineer of such due execution in part or in whole, and in case of part 
only, of its being complete in itself, the Commissioners issue their 
certificate of advance, which operates as a first charge on the land. 

The repayments of the advances are received by the Commis- 
sioners of Inland Eevenue, in half-yearly payments, after the rate of 
61. 10s. per cent, per annum, commencing from the 6th April or 10th 
October next after the issue of each certificate of advance, including 
principal and interest, and terminating at the expiration of twenty- 
two years. 

I should here state that the rule has been, with rare exceptions, 
to employ gentlemen resident near and acquainted with the localities 
in which drainage works have been executed, for the purpose of 
investigating the propriety and efficiency of their execution. 

The Public Money Drainage Acts have been amended by the 
10 Vict., cap. 11 ; the 11 and 12 Vict., cap. 119 ; the 19 Vict. cap. 9 ; 
and for the purpose of aiding Scottish emigration, by the Act of the 
14 and 15 Vict., cap. 91. 

The duties under these Acts will of course cease when the 
whole of the public loan has been expended. 

Number of applications, 3,396. £ *. d. 

Amount authorized* 4,796,096 12 8 

Amount charged (31st December, 1861) 3,598,907 - - 

* This figure exceeds the amount authorized by Parliament, by reason of 
portions of loans applied for and not expended being allowed to other applicants. 
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advanced 5,249 11 - 

written off 10,295 6 10 



15,544 17 10 



(Nine applicants.) 

Drainage, Private Money. 

By the Act of the 12 and 13 Vict., cap. 100, the Inclosure 
Commissioners are authorized to issue grants of rent-charge, being a 
first charge on lands for the purpose of repaying with interest, money 
advanced by the owner of such lands or by other parties for drainage 
works executed thereon with the sanction of the Commissioners, the 
powers being in the main similar to those of the Public Money 
Drainage Acts. 

These powers are capable of exercise at any future time. 

Number of applications, 155. £ 

Amount authorized 344,082 

„ charged (31st December, 1861) 236,278 

Drainage and Improvement of Lands Companies Acts. 

Several Acts have been passed since the Public Money Drainage 
Act of 1846, empowering companies, with the sanction of the 
Inclosure Commissioners, to obtain charges upon lands for the 
purpose of drainage and improvement, the powers of the Com- 
missioners being of the same nature, and exercised in the same 
manner as those vested in them by the Acts for the drainage of land 
by public and private loans. 

The Commissioners may be called upon to exercise these powers 
at any time and have exercised them to the following extent: — 



Date. 


Number 
of Applicants. 


Loans Authorized. 


Amount 
Charged on Lands. 


31st December, 1861 .... 


982 


£ s. d. 
1,910,922 9 1 


£ t. d. 
1,600,497 2 5 



West of England Company 11 and 12 Vict., cap. 142. 

General Land Drainage 
Lands Improvement 



12 

16 

18 

22 

Scottish Drainage „ 19 

23 

Land, Loan, and Enfranchisement Company 23 



13 
17 
19 
23 
20 
24 
24 



91. 
154. 

84. 

82. 

17. 
170. 
169,196 
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Number of Applicants. 



3,396 Public loan 

155 Private „ 

982 Companies Acts 

Total 



Authorized. 



£ 
4,796,096 

344,082 

1,910,922 



7,051,100 



Charged. 



£ 
3,598,907 

236,278 

1,600,497 



5,435,682 



Tithe Commission. 

By the Act of the 14th and 15th years of Her Majesty, cap. 53, 
(185 J) the completion of the proceedings under the Tithe Commu- 
tation Acts, is combined with the duties of the Inclosure Com- 
missioners. 

At the time of the passing of this Act, the tithes of most of the 
parishes in England and "Wales had been commuted ; the powers of 
the Tithe Commissioners having commenced in 1836, but in conse- 
quence of the division of parcels of land subject to tithe rent 
charges, reapportionments of such charges are and will be continu- 
ally required, and during the twelve months expiring the 31st day 
of December, 18G1, the official register of letters and documents 
received in this department numbers 6,825. 

Boundaries. 

Under these Acts, the Commissioners have powers to set out 
boundaries of parishes, townships, lands of individual owners, and 
glebe lands. 

The mode of proceeding being by local investigation, after due 
notice, with power for parties dissatisfied to appeal to the Court 
of Queen's Bench. 

Number of boundary awards made, 170. 

Exchange. 

Also to exchange glebe lands for other lands in the parish within 
which the glebe is situate, or any adjoining parish with consent of 
the ordinary and patron of the benefice. 

Number of exchanges made, 791. 

There is also power to create an extraordinary charge per acre 
on hop grounds, and on market gardens in any parish or district of 
which the tithes have been commuted, wherever lands have been so 
applied since the period of commutation. And where no such 
extraordinary charge was created at the time of such commutation. 

It is relevant to the subject of this paper that I should state the 
number of districts in which the tithes have been commuted under 
the powers of these Acts, to be 12,227, of which 6,778 have been by 
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agreement, and 5,449 by compulsory award ; in all the latter class 
of cases the awards have been framed by Assistant Commissioners, 
acting in the district, and confirmed by the Board, a copy of the 
award having been previously deposited in the district for inspection. 
The Acts relating to the tithe commutation are the following : — 



6 and 7 Wm. IV, cap. 71. 

7 Wm. IV, and 1 Vict., cap. 69. 

1 and 2 Vict., cap. 64. 

2 „ 3 „ 62. 

3 „ 4 „ 15. 



5 and 6 Vict., cap. 54. 

9 „ 10 „ 73. 

10 „ 11 „ 104. 

23 „ 24 „ 93. 



Tithes, 



Agreements for com- 
mutation 



for I 
tion- \ 



Compulsory awards "I 
for commutation .... J 

Apportionments 

Applications for 

altered apportion 
ments ... 

Applications for ex- 1 
change of glebe > 
lands J 

Application for re- "I 
demption of rent > 
charge J 

Mergers of tithes or "I 
rent charges J 

Application for boun- \ 
dary awards J 

Application for com-' 
mutation of corn 
rent charges into 
an ordinary rent 

charge 



Received 

prior 
to 1861. 



No. 

7,070 

5,646 
11,785 

2,393 

827 

261 

14,470 
170 



Received 
during 
1861. 



No. 

1 

1 

217 
43 

92 

82 
2 



Total 
Received. 



No. 
7,070 

5.647 
11,786 

2, 6lO 

870 

353 

14.55* 
172 



Confirmed 

prior 

to 1861. 



No. 
6,778 

5,445 
11,777 

2,088 
755 

249 

14,468 
170 



Con- 
firmed 
during 

1861. 



No. 

4 
1 

185 
36 

33 

82 



Total 
Confirmed. 



No. 
6,778 

5.449 
11,778 

■J.273 
791 

282 

•4.550 
170 



Under the six heads last named, the Commissioners may be 
called upon to exercise their powers at any time ; the powers under 
the last head are as yet only partially known to the public, the 
Empowering Act having been passed so lately as the year 1860. 

Copyhold Enfranchisement. 
By the Act of the 14th and 15th years of Her Majesty, cap. 53, 
the Copyhold Commission was consolidated with the inclosure com- 
mission. 
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The powers of the Copyhold Commissioners were originated in 
the year 1841, under the Act of the 4th and 5th years of Her 
Majesty, cap. 35, and have been extended by several Amendment 
Acts. Under these Acts the lord of the manor and his copyhold 
tenant may agree upon the terms of enfranchisement ; and the lord 
or the tenant may compel an enfranchisement, subject to the 
provisions of the Acts. 

It appears from the annexed table of enfranchisements and com- 
mutations effected since the commencement of the Commission, that 
during the first thirteen years of its existence the powers were not 
extensively called into action, the demand for their exercise has 
however, steadily increased from that time, which may be partly 
accounted for by the creation of compulsory powers for enfran- 
chisement under the Amendment Acts of the 15th and 16th years 
of Her Majesty, cap. 51, and the 21st and 22nd years of Her 
Majesty, cap. 94. Until, in the year 1861, the number of documents 
confirmed during the year has arrived at : — 





Voluntary. 


Compulsory. 


Total. 


In addition to applications re-1 
ceived during Ihe year, and > 


No. 
358 

62 


No. 
428 

307 


No. 
786 

369 








420 


735 


1,155 



It is manifest that the execution of these powers will be multi- 
plied and extended over many years. 

Under the Universities and College Estates Act, 1858, the Copy- 
hold Commissioners have power to authorize sales, enfranchisements, 
purchases, exchanges, and mortgages, by these bodies. A power 
involving much additional responsibility to the Commissioners, and 
entailing additional labour on the office, the moneys received being 
paid into the Bank of England to a special account in each instance, 
and reinvested by the Commissioners, and the proceeds handed over 
to the parties entitled to the principal. 

The Commissioners have authorized during the year ending 31st 
December, 1861, £ 



Enfranchisements 
Purchases 



21 1 41,191 

Consols J 683 

4 757 

15 1 41,121 

Consols J 118 



Exchange 1 (no money paid) 

Mortgages 2 



1,925 
85,795 
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These powers are likely to be more extensively called into 
operation. 

The receipts of letters and documents in the Copyhold and Univer- 
sities Estates' department, have been, during the year 1861, 9,034. 

The following Acts relate to this department : — 



4 and 5 Vict., cap 

6 „ 7 

7 „ 8 
15 „ 16 
21 „ 22 
21 „ 22 



.35 s ! 

23 
55 > 
51 

94 J 



Copyhold Acts. 



44 Universities and College Estates Act. 



Copyhold Enfranchisements and Commutations. 





Number. 


Consideration. 


Year. 


Payment in Full. 


Rent Charges. 


Land. 


1841 


1 

12 
29 

39 
56 

56 
52 
25 
30 
37 

64 

44 

58 

131 

220 

231 
303 
204 
371 
714 

786 


£ 

8 

594 

4,815 

9,572 

10,651 

13,162 

12,158 

3,091 

3,929 

7,530 

22,723 
16,699 
15,299 
30,732 

44,874 

53,408 
55,879 
35,802 
41,582 
107,415 

74,186 


£ 

120 

17 

138 

763 

286 

474 

56 

144 

88 

273 
116 
157 
150 
166 

7 

50 

3 

378 

805 

341 


A. It. P. 


'42 




'43 




'44 




'45 




1846 


97 3 6 


'47 




'48 


„. ... 


'49 




'50 


798 2 2 


1851 




'52 


313 1 25 


'53 




'54 





'55 


13 1 15 


1856 




'57 


__ 


'58 




'59 


114 1 26 


'60 


- - 32 


1861 


41 2 32 






Total 


3,463 


564,107 


4,532 


1,379 1 18 



Drainage and Outfall Districts. 

By the Act of the 24th and 25th years of Her Majesty, cap. 133, 
intituled an Act to amend the law relating to the drainage of land 
for agricultural purposes, the legislature have imposed considerable 
additional responsibility upon the Inclosure Commissioners. 

The nation is much indebted to the learned gentleman, who has 
drawn this Act for a most valuable feature in legislative enactments, 
the classification of the clauses. 
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Commissions of Sewers. 

By this Act the Inclosure Commissioners have power, on petition 
of the proprietors of one-tenth of the area proposed to be affected, 
to recommend to Her Majesty through the medium of one of Her 
Principal Secretaries of State, the issue of Commissions of Sewers 
for all parts of England, inland as well as maritime, (with a saving 
clause as to the consent of existing Commissioners of Sewers), and 
for such purpose, to make local inquiry by an Inspector as to the 
genuineness of the petition, and the propriety of the boundaries of 
the area proposed to be drained. The Inspector giving such notice 
of his meetings to be held in the district for prosecuting his inquiry 
as the Inclosure Commissioners shall direct. The Commissioners 
being required to dismiss the petition, in case the proprietors of one- 
third of the land comprised within the area signify their dissent 
within a time to be specified. 

The legislature have not, in this instance, imposed upon the 
Inclosure Commissioners the duty of making any preliminary inquiry 
into the efficiency of the proposed works. 

Power to take Land. 
The Inclosure Commissioners may also, on petition, issue a 
provisional order empowering Commissioners of Sewers acting under 
this Act, to take land under the Lands Clauses Consolidation Act 
(8 and 9 Vict., cap. 18) and may inquire in the district by their 
Inspector as to the propriety of acceding to such petition, such 
order being subject to confirmation by the legislature, and the 
inquiry being made after such notice as the Inclosure Commissioners 
shall direct. 

Power to Mortgage Bates. 

The Inclosure Commissioners may sanction mortgage of rates 
to be repaid with interest, for a term not exceeding thirty years. 

Setting out Boundaries. 

Where under the powers of the Act, a watercourse is altered, so 
as to effect a boundary of any area defined by law, the same is to be 
reported to the Inclosure Commissioners, who may, by notice in the 
" London G-azette," define what shall be the boundary. 

Elective Drainage Districts. 

One-tenth of the proprietors of any area of land, requiring 
a combined system of drainage, warping, or irrigation may apply to 
the Commissioners to constitute such land into a separate elective 
drainage district, with a saving clause as to the consent of existing 
Commissioners of Sewers, Town Councils, Local Boards of Health, 
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or Improvement Commissioners. The inquiry being of the same 
nature, and conducted in the same manner, as in the case of an 
application for the issue of a Commission of Sewers by Her Majesty. 

On the Inclosure Commissioners being satisfied of the propriety 
of the area, and of the consent of the proprietors of two-thirds 
thereof, they may issue their provisional order, and publish the same 
in the "London Gazette," and in some other newspaper circulating 
in the district, and copies are to be served on such persons and in 
such manner as the Inclosure Commissioners may require ; this 
order, when confirmed by Parliament, completes the formation of an 
elective drainage district. 

These powers having been created so lately as the last Session of 
Parliament, have as yet been very partially exercised. They cast great 
responsibility on the Inclosure Commissioners, but are not likely to 
entail any additional burthen on the Consolidated Pund. 

Number of Letters and Documents Received in the Year ending 
3\st December, 1861. 

Inclosure and exchange 12,168 

Drainage 10,368 

Tithe 6,825 

Copyhold and Universities estates 9,034 

Total 38,395 



G-entlemen desirous of more detailed information on the subjects 
of this paper will find it useful to refer to the works of Mr. Wingrove 
Cooke on " Inclosure and Exchange," Mr. Shelford on " Tithe 
" Commutations," Mr. Seriven on " Copyhold," and Mr. Shelford on 
" the Law of Copyhold Enfranchisement." 

The powers which have been vested by the legislature in the 
hands of the Inclosure Commissioners, I believe to be essentially 
facilitating powers, 

True it is, that the Commission resides in the metropolis, from 
which centre issue all notices and directions within its authority. 
Let it not, therefore, be supposed that the powers of the Commis- 
sioners militate against the freedom of local action, or tend to limit 
the capacity of the poorest applicant in his endeavour to obtain the 
acknowledgment of his existing rights. 

The real state of the case is far otherwise, as may be seen by 
reference to the requirements of the Inclosure Acts. That the 
investigation of the propriety of an application for an inclosure be 
held in the district from which the application emanates. 

That the application be signed by persons representing one- 
third of the total interest. 
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That the provisional order, based on such investigation, be 
assented to by two-thirds of the total interest. 

That the appointment of the valuer be made by a majority in 
number and value, in respect of interest of parties present at a 
meeting duly convened and held in the district for such purpose. 
The Commissioners having the power to appoint only in the case of 
a disagreement between the majority in number and value. 

That the instructions to the valuer be approved by the parties 
interested under the same conditions as his appointment. 

That the valuer's report and map be deposited, and the meeting 
for hearing objections thereto be held in the district. 

And that all estimates of expenses be submitted to the parties 
interested. 

The investigation of the propriety of the inclosure, and the 
examination of the valuer's report being required to be made by an 
officer of the Commission in the district, afford two opportunities for 
every individual interested to be heard in an open court, most 
conveniently situated, in the presence of his neighbours, having like 
interests with himself, under the presidency, in most cases, of a 
gentleman eminent for his legal knowledge, and in all, of one having 
special knowledge of the subjects of inquiry. 

In all cases of exchange the Commissioners are careful to satisfy 
themselves that the valuer is competent, and not under the influence 
of either of the exchanging parties. 

In deciding upon applications for drainage loans, the practice of 
the office is to obtain the opinion of inspectors acquainted with the 
district in which the loan is to be expended. 

And every facility which can be given without exceeding the 
powers of the Acts is accorded to every applicant. 

I endeavour to show as clearly as possible the system pursued by 
the Commissioners in the execution of their powers, for the purpose 
of explaining the cause of the great popularity the office has attained 
with those who have had occasion to apply for the exercise of its 
powers. This I do, not in the spirit of advocacy, for those require 
no advocate who are continually called upon to undertake additional 
labour and responsibility, but I do it in the sincere hope that my 
hearers will appreciate the principles upon which central powers 
can be authorized and exercised, and will perceive that the principle 
of centralization may be applied in a state without interfering with 
the free action of the subject, and that a central office may be so 
constituted and conducted as to avoid offending local views, and the 
feelings of individuals. 

If my very humble effort produces any such impression, I shall 
have placed on the pages of your proceedings, the record of a 
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system of administration which may benefit my fellow-creatures, 
whether they be members of this nation, of her numerous and 
distant dependencies, or of other nations, with whom we may be in 
friendly and beneficial intercourse, for I shall have shown one mode 
by which the subjects of all nations may be led to look upon that 
very necessary institution "a Government," not as an oppressor and 
a foe, but as a benefactor and a friend. 

Estimates for Civil Services, 1862-3. 

£ 
No. 24. — The estimate for the expenses of the commission for the! .„ „.„ 
current year, amounts to J ' 

The estimated repayments to the Exchequer on this account "I „ „ nn 
being at the least J 6,lm 

Will reduce the probable charge upon the Exchequer to 16,100 

„ 25. — There is also an estimate for inclosure and drainage imprest 1 ., ..„ 
expenses, amounting to J ' 

This charge upon the Exchequer is balanced by the annual repay- 
ments. 

The repayments under this account entail great labour on the 
accountant's department, as they comprise the repayments of advances 
made on account of every application for an inclosure, an exchange, 
or a drainage advance. 

The repayments under No. 24, include certain items of profit 
consisting of fees for inspections of official documents, and the 
difference between the payments to the officers of the establishment 
for extracts and tracings, and the amount charged to the public for 
such work, the profit of the last year amounts to 1,666Z. 12s. 9d. 
This item has steadily increased from the sum of 3921. 18s 9d., in the 
year 1853, to its present amount, by reason of the public becoming 
better acquainted with the value of such documents, as the tithe 
apportionments and plans, for general reference in all dealings with 
real property, for the purpose of identity. The demands for such 
reference will multiply, I have no doubt, faster far than heretofore. 
The documents we possess do not comprise the entire area of the 
country, but it is not the object of this paper to enter at length into 
the subject of national survey, or of a doomsday book of the reign of 
Queen Victoria. It is, however, a subject of great satisfaction to me 
to be able to inform you that I have the promise of a paper from my 
friend Colonel Leach, on the subject of an entire and facile reference 
for the purposes of identity, which, I feel sure, will be more inte- 
resting, because more valuable, than anything which I can offer on 
these subjects. 
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Inclosure Acts passed, and Average Price of WIteat from 1800 to 1861. 



Years. 



Number 

of Inclosure 

Bills 

passed. 



Average 

Price 

of 'Wheat. 



Years. 



Number 

of Inclosure 

Bills 



Average 

Price 
of Wheat. 



1800 
'01 
'02 
'03 
'04 

1805 
'06 

'07 
'08 
'09 



1810 
'11 

'12 
'13 
'14 

1815 
'16 

'17 
'18 
'19 



1820 
'21 
'22 
'23 
'24 

1825 
'26 
'27 

'28 
'29 



63 
80 

122 
96 

104 

52 
71 
76 
91 
92 



847 



122 
107 
133 
119 
120 

81 
47 
34 
46 
44 



853 



40 
25 
13 
9 
12 

24 
20 
22 
16 

24 



205 



s. d. 

110 5 

115 11 

67 9 

57 1 

60 5 

87 1 

76 9 

73 1 

78 11 

94 5 



82 



103 

92 

122 

106 

72 

63 
76 
94 
83 
72 



88 8 



65 10 

54 5 



43 3 

51 9 

62 - 

66 6 

56 11 



56 
60 
66 



58 



1830 
'31 

'32 
'33 
'34 

1835 
'36 

'37 
'38 
'39 



1860 
'61 



21 
9 
12 
15 
16 

4 
10 
10 
19 
20 



136 



1840 
'41 
'42 
'43 
'44 

1845 
'46 

'47 
'48 
'49 



1850 
'51 
'52 
'53 
'54 

1855 
'56 

'57 
'58 
'59 



14 
22 
11 
11 

8 

4 
22 
21 
61 

40 



214 



45 
37 
45 
34 
31 

46 
57 
43 
38 
39 



415 



25 
50 



64 
66 
58 



d. 
3 

4 
8 



52 11 

46 2 

39 4 

48 6 

55 10 

64 7 

70 8 



56 



66 
64 
57 
50 
51 



50 10 

54 8 

69 9 

50 6 

44 3 



55 11 



40 
38 
40 
53 
72 

74 
69 
56 
44 
43 



53 



53 
55 



Note. — The General Inclosure Act was passed in 1845, and the Corn Laws were 
repealed in 1846. 



